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Attorney for Appellant 
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THE EVIDENCE SUGGESTED BY THE RESPONDENT 
IS INSUFFICIENT TO SUPPORT THE LOWER 
COURT'S FINDING THAT ECKHOFF, WATSON, 
WATSON AND PREATOR ENGINEERING, A UTAH 
CORPORATION, SUBSTANTIALLY PERFORMED THE 
WORK REQUESTED OF IT BY RALPH MEMMOTT, ET AL. 
CONCLUSION 3 
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ARGUMENT 
THE EVIDENCE SUGGESTED BY THE RESPONDENT 
IS INSUFFICIENT TO SUPPORT THE LOWER COURT'S 
FINDING THAT ECKHOFF, WATSON, WATSON AND 
PREATOR ENGINEERING, A UTAH CORPORATION, 
SUBSTANTIALLY PERFORMED THE WORK REQUESTED 
OF IT BY RALPH MEMMOTT, ET AL. 
In response to those new matters raised in respondent's 
brieff pp. 19-20, to those items the respondent suggests Memmott 
did not mention: 
1. There is no testimony that indisputably verifies 
that the signature appearing in the bottom left-hand corner of 
the front page of plaintiff's Exhibit 1 was made by Ralph 
Memmott. That such is a true and correct copy does not 
authenticate the document nor prove that Ralph Memmott signed 
it. In fact, it is suggested that it would not have been much of 
a problem to have taken Mr. Memmott's signature off the work 
authorization form which he has testified that he signed and copy 
it onto the alleged contract, Exhibit 1 herein. 
There is also a problem in that no explanation is given 
as to why Mr. Watson would sign the alleged contract some 15 days 
prior to filling in the terms on October 17, 1983. 
2. While it is true that Memmott had requested these 
similar services from two other surveying firms and that they 
provided essentially the same information as Eckhoff, Watson, 
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Watson and Preator Engineering, Inc., (hereinafter "EWP") the 
testimony provided by both Mr. Crapo (T. pp. 21-22) and Mr. 
Memmott (T. pp. 30-31), is that they were asked to provide the 
same work as EWP, that they got the same information from these 
other firms as they got from EWP and, that they were sued by one 
of these surveying firms in a similar action but recovered 
nothing. 
3, Eckhoff, Watson, Watson and Preator Engineering, 
Inc. contends that the information sought by Memmott would not 
have been of any use. (1(5, Respondent's Brief at p. 20.) 
However, and as has been testified to, Memmott only wanted to 
know the distances and measurements from the government section 
corner markers marking their subject mining claims to the right-
of-way of 1-15. With this information, it would have been 
possible to determine how much of each mining claim was actually 
overrun by 1-15 since it would merely have required the plotting 
of the distances and measurements from each government section 
corner marker into 1-15, and then subtracting these figures from 
the overall distance from one government corner section marker to 
the other corresponding government corner section marker of each 
subject claim. This would show the area taken by 1-15 as it 
actually lay on the land. The question of any comparison between 
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the "as-built" 1-15 versus where it was supposed to have been 
built via the Utah Department of Transportation strip maps is 
irrelevant to the purpose which Memmott was going to use the 
information in a State condemnation hearing. It is suggested 
that the only real value of a comparison, as has been constantly 
provided as the excuse for not giving Memmott the information 
they wanted, would be in determining who (the State of Utah or 
the general contractor responsible for building 1-15) should have 
to pay the landowner as a result of the land taken by 1-15. 
Just as the respondent has stated regarding Memmott!s 
"selective" recitation of facts, it too has pointed out only 
those facts and testimony which tend to support its position. 
However, the marshalling of the facts and argument presented by 
Memmott in its appellate brief and its reply brief meet the 
necessary burdens as pointed out by both parties. 
CONCLUSION 
It is submitted that when the facts, testimony and 
exhibits are examined under the standards of review as are 
applicable in the case at bar and as have been expressed in both 
parties1 briefs, and all reasonable inferences are made as 
supported and suggested by the record herein, Eckhoff, Watson, 
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Watson and Preator Engineering, Inc.'s Judgment should be denied, 
DATED this (JO day of March, 1988. 
KIPP AND CHRISTIAN, P.C. 
GREG]>RT W.. H0LBKO0K 
Attorney for Appellant 
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